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Supreme Court Arrest Begins at the Moment of Detention UPSC 202~ : Expiure Article 22, the 24-hour
rule, landmark judgments, GS-Il notes, PYQs and MCQs.

Supreme Court: Arrest 3c<ins at the
Moment of Detentir.n - Complete UPSC
Guide for Prelirms £. Mains 2026

Quick Summary: The Su, ~... Zourt has ruled that the constitutional 24-hour deadline for producing an
arrested person h=fo. a magistrate begins from ihe actual moment of detention, not from the time of
formal arrest. 1. ;. lgment strengthens Artcles 21 and 22, prevents arbitrary custody, and reinforces
judicial ~ rersight. This Supreme Couit arrest and detention UPSC guide covers the November 2026
jud mu 't Unstitutional provisiors, BNSS, landmark cases, Prelims facts, GS Paper Il Mains analysis,

v ‘2. and practice MCQs.

Current Affairs wate: 6 November 2026

Newspap=<t: The Hindu

Judgment Date: 5 November 2026

UPSC Syllabus: GS Paper Il - Constitution, Fundamental Rights, Judiciary and Governance
Relevant For: UPSC Prelims, Mains, State PCS and Judicial Services

Important Articles: Articles 21, 22 and 32

Landmark Case: Sri Sujit Das and Others v. Union of India, 2026 INSC 1195

Important Law: Bharatiya Nagarik Suraksha Sanhita, 2023
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Frequently Asked Questions

1. What is the Supreme Court Arrest and Deten. 0. kuling?

The Supreme Court: Arrest Begins at the Moment nf ™ _ ntion UPSC topic concerns the
constitutional meaning of arrest, detention and persoi. ! I 2rty under Article 22(2) of the Indian

Constitution.

On 5 November 2026, the Supreme Court '~ iied that the constitutional requirement to produce an
arrested person before a magistrate wi 1in 24 nhours begins when the investigating authority actually

curtails the individual's liberty on sus “ici. 1 of an offence.

The period does not beg. ~rely when the policz tormally enter the arrest in their records. An
investigating agencv ce. .ot keep a suspect under effective custodial restraint and subsequently claim that

the constitutional ¢ .n started only after compleung arrest documentation.

This int¢ 2re Ati- 1 is significant because the Constitution protects people against arbitrary restrictions on

pe ~or. |liLcrty. The protection raust operate in practice, not merely through paperwork.

Simple Examp'e for UPSC

Suppose pcice effectively detain a suspect at 10:00 AM on Monday but formally record the arrest at 6:00

PM on Monday.
The constitutional 24-hour period begins at 10:00 AM, not 6:00 PM.

The person must ordinarily be produced before the nearest magistrate by 10:00 AM on Tuesday, subject to

the exclusion of necessary journey time.

The judgment does not mean that every temporary restriction during a lawful investigation is automatically
equivalent to arrest. The crucial issue is whether the investigating authority has effectively curtailed

personal liberty in connection with a suspected offence.

2. Background & History of Arrest and Detention Safeguards

Protection against arbitrary arrest has been central to India's constitutional framework since 1950. Article
21 guarantees life and personal liberty, while Article 22 provides specific procedural safeguards relating to

arrest and detention.

The Supreme Court has progressively interpreted these provisions to ensure that investigative powers
remain subject to constitutional limitations. Several landmark cases have addressed unnecessary arrest,

custodial abuse, procedural fairness and judicial accountability.
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Important Supreme Court Judgments

JUdgment

1978  Maneka Gandhi v. Union of India Procedure affecting liberty must be fair, just and reasonable.

1994  Joginder Kumar v. State of Uttar The existence of power to arrest does not justify every arrest.
Pradesh

1997 D.K. Basu v. State of West Bengal Established safeguards against custodial a* "1se

2006  Prakash Singh v. Union of India Issued directions for police reform ~ ¢ 1d ins...ational accountability.

2014  Arnesh Kumar v. State of Bihar Strengthened safeguards ay ‘nst innecessary arrests.

2026  Sri Sujit Das v. Union of India Clarified that th= 24 ~ou constitutional deadline begins from

actual det .iuon.

Together, these decisions demonstrate the € ~"ution of Indian criminal procedure from a predominantly

authority-centred framework towards @ m re rirhis-conscious system.

3. Key Features ¢« 1 2e supreme Couit's 2026 Judgment

L]

Actual Deten. .. 5tne Starting Point: Tt.e constitutional 24-hour period begins when the

invest’ ating authority effectively curtaiis a suspect's liberty.

N A ficial Distinction: Police cannot artificially distinguish pre-arrest custodial detention from formal

a. .stto delay Article 22(2) safeguards.

Strict 24-Hour Requirement: An arrested and detained person must ordinarily be produced before the

nearest magisirate within 24 hours.

Limiteu Exception: Only the time necessary for travel from the place of arrest to the magistrate's court

may be excluded.

No Investigative Buffer Zone: Time spent on inquiry, investigation or search-and-seizure procedures

cannot automatically be excluded from the constitutional period.

Reasonable Detention: Under Section 58 of BNSS, custody must remain reasonable even when its

duration is below 24 hours.

Judicial Verification: Magistrates must ascertain and record the actual date and time when liberty was

curtailed.

Protection Against Unlawful Custody: Detention violating the constitutional deadline requires release

from unlawful custody, subject to the specific judicial directions applicable to the case.
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4. Why in News? Latest Current Affairs 2025-26

Supreme Court Judgment: 5 November 2026

The Supreme Court: Arrest Begins at the Moment of Detention UPSC issue gained importance
following the judgment in Sri Sujit Das and Others v. Union of India (2026 INSC 1195).

A two-judge Bench comprising Justice Ujjal Bhuyan and Justice Atul S. Chandurkar considered
whether investigating authorities could exclude the period of custodial detentio. before formally

recording an arrest.

Background of the Case

The dispute arose from proceedings involving the seizure of » . .am,..etamine tablets in Tripura on
29 September 2025.

According to the proceedings, the accused persor * we 2 intercepted at approximately 2:30 PM on
29 September 2025. Their formal arrests »- cre recorded at approximately 11:00 AM and 11:15 AM
on 30 September 2025.

The investigating agency aro'ted ha. the intervening period was required for completing statutory

search-and-seizure form~".u. 3.

The Supreme Cr 't . «er’ed the proposition tihat ine completion of these procedures could create a

constitutionally i ssible period of effective detention outside the 24-hour calculation.

Imy o, an _ase Facts

e . .alinterception: 29 Sextember 2025, approximately 2:30 PM.

e Search and seizura completed: approximately 5:00 PM on 29 September 2025.

o Formal arresi recorded: 30 September 2025, approximately 11:00-11:15 AM.

e Unexpiained interval after completion of search and seizure: approximately 18 hours.
e Contraband involved: approximately 60.79 kg of methamphetamine tablets.

o Constitutional issue: compliance with Article 22(2) and Section 58 of BNSS.

The Court found that the detention violated constitutional requirements and exceeded what could be

considered reasonable in the circumstances.

It set aside the relevant High Court decision and directed production before the jurisdictional Special

Court within seven days, followed by release on bail on appropriate terms.

Important Judicial Clarifications

The Supreme Court disapproved earlier interpretations in the Orissa High Court's Aryaman Pattnayak
case, the Madras High Court's Kannan case and the Kerala High Court's Arun K. Thomas case insofar as

they permitted exclusion of antecedent detention from the constitutional period.

The Court also directed that copies of the judgment be circulated to Directors General of Police,

Registrars General of High Courts and Directors of State Judicial Academies.
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UPSC Current Affairs Takeaway: Constitutional protection against unlawful detention depends on actual

deprivation of liberty, not administrative formalities or delayed arrest records.

| 5. Constitutional and Legal Provisions

Understanding the constitutional basis of the judgment is essential for the Supreme Court arrest and

detention UPSC topic.

v
Provision Significance

Article 21 Protection of life and personal liberty.

Article Right to know the grounds of arrest and consult a le¢ "l p. .uu_..er.

22(1)

Article Production before the nearest magistrate wi.. = "+ hours, excluding necessary journey time.

22(2)

Article Specifies exceptions fc: er my "cns and persons arrested or detained under preventive detention
22(3) laws.

Article 32 Constiti*"unal re ~edies for enforcement of Fundamental Rights.

Relevant Provisi~is under BNSS, 2023

The Ea ‘iye. Nagarik Suraksha Sanhita, 2023 replaced the Code of Criminal Procedure, 1973. Its

, inc,, © provisions came intc eftect on 1 July 2024.

e Section 36: Procedure of arrest and duties of the arresting officer.

e Sectioi 56: Production of persons arrested without warrant before a magistrate or officer in charge

without unnecessary delay.
e Section 58: Restricts the duration of detention of persons arrested without warrant.

e Section 187: Procedure when investigation cannot be completed within the initial detention period.

Section 58 is especially important because it incorporates both the constitutional 24-hour limitation and the

requirement that detention must not exceed what is reasonable in the circumstances.

6. UPSC Prelims - Important Facts to Remember

For the Supreme Court arrest and detention UPSC topic, aspirants should focus on constitutional
provisions, dates, the distinction between detention and formal arrest, and the limitations imposed on

investigating authorities.

CIVIL SERVICE GURUKUL

UPSC Preparation ¢ Current Affairs « Mentorship ¢ Test Series

Website: www.civilservicegurukul.com ¢ Email: info@civilservicegurukul.com ¢ Mobile: +91 9911020626

Civil Service Gurukul ¢ All Rights Reserved 06 Nov 2026 -
Page 5 of 5



